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TITLE
DIGNITY AT WORK: STAFF

PURPOSE/SCOPE
To ensure that no employee is bullied, harassed, victimised or abused (all termed harassment within this document) in the course of their employment and to ensure that the working environment is safe and without risk to health.

RESPONSIBILITY
For giving advice on this procedure lies with the Personnel Department

For monitoring that the procedure is applied consistently lies with the Personnel Manager

For completing HR-DWC form lies with the employee wishing to make a formal complaint


For notification of the outcome lies with the Personnel Manager

For recording and monitoring complaints lies with Personnel.
DEFINITIONS
Dignity at Work
Everyone has the right to be treated with respect and dignity in the workplace, irrespective of their level, status or position within the organisation.

APPENDICES
Forms

Dignity at Work Complaint (HR-DWC)

Dignity at Work Complaint Upheld Letter (HR-DWCUP)

Dignity at Work Complaint Not Upheld Letter (HR-DWCNUP)
Dignity at Work Complaint Appeal (HR-DWCAPP)
Reference Documents


Dignity at Work Examples of Harassment (HR-DWEXH)

Dignity at Work Formal Hearing Process (HR-DWFHP)
RELATED


INFORMATION
Policy 1:2 – Equality, Diversity and Inclusion

Race Equality Policy Statement

Procedure 1:4:1 – Unethical Behaviour and Whistleblowing

Procedure 4:2:1 – Discipline Staff


Procedure 4:2:2 – Grievance Staff

Procedure – 7:1:2 Health and Safety Committee


Procedure 7:1:18 – Violence at Work

Disability Equality Scheme

Gender Equality Scheme

Protection from Harassment Act 1997

Human Rights Legislation

ACAS Leaflet on Bullying and Harassment at Work
Originated
Approved
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1.0
GENERAL

1.1 The management of Cardonald College recognises that harassment can take many forms of unwanted conduct and may be related to age, gender, race, sexual orientation, disability, religion or belief, or any personal characteristic of the individual, and may be persistent or an isolated incident. Also acknowledged is that it is not the deed itself but the impact that it has on the recipient which often determines what constitutes harassment. Harassment refers to unwanted conduct affecting the dignity of men and women in the workplace.

1.2
For the purpose of this procedure, harassment is defined as behaviour which is unwanted conduct affecting the dignity of men and women in the workplace. Some examples of what is deemed unacceptable behaviour or what could be viewed as harassment are available (see HR-DWEXH). Harassment often involves the misuse of power, ability or position. It can occur at all levels within an organisation and may occur as the result of the conduct of one individual or a group.

1.3
Harassment is not only unacceptable on moral grounds but may, if unchecked or badly handled, create serious problems for the College, such as poor morale, poor performance, absence and loss of respect for colleagues or managers. Therefore, management considers harassment as a serious offence and finds it unacceptable in any form in the workplace and will take steps to ensure its prevention. In instances where harassment has occurred, appropriate action, which may include disciplinary action, will be taken against the offender(s). This document outlines the procedures that will be adopted in dealing with any such incidents.

2.0
OBJECTIVES

2.1
In promoting the procedure, the College will meet in full the statutory requirements of all equality related Acts (see related information above). The College, as an employer, also has legal responsibilities for the actions of staff and for their health and safety under the Health and Safety at Work Act 1974 and employees’ rights under the Employment Rights Act 1996.

2.2
The Whistleblowing Procedure can be used where harassment is being witnessed, for example, where a team or team member is being subjected to harassment and feels too intimidated to raise a complaint under this procedure, or where a colleague observes an individual being subjected to harassment.

2.3
The College will actively promote its views on harassment in the workplace through this procedure and will seek to ensure that all staff understand what is meant by harassment so that staff know how to proceed should they identify it in the workplace. It should be recognised that all employees have a responsibility to ensure that any incidents are dealt with accordingly. It cannot always be left to the person being harassed to make a complaint because the line manager, trade union representatives and other colleagues may also have a duty to act when they believe a problem exists.

2.4
The College accepts that the principle of non-harassment at work is fundamental to good employment practice and through the promotion of this procedure, will endeavour to create an atmosphere in which staff feel confident to speak of cases of harassment without fear of ridicule or reprisal.

2.5
The College will deal with any complaint of harassment speedily, confidentially and with the sympathetic seriousness it warrants, respecting the dignity of employees at all times.

2.6
Members of staff will be protected against victimisation for being involved in a complaint. Where victimisation occurs it should be reported and will be dealt with under the Dignity at Work Procedure.

2.7 The College will also provide counselling support to any member of staff who is harassed in the course of his / her employment by students or other members of the general public.

3.0 RESPONSIBILITY FOR PREVENTING HARASSMENT AT WORK

3.1
All Staff
Responsibilities of staff include:
· Ensuring that their actions, attitudes or behaviour do not cause distress
· Co-operating with management to enable them to comply with legal responsibilities
· Being aware that harassment is an offence which can lead to the disciplinary procedures being invoked, and where persistent / serious, lead to dismissal
· Being aware that in some circumstances harassing behaviour can be unlawful

3.1.1
The College will ensure that all staff and students will attend awareness raising sessions and specific training on equalities issues and human rights with reference to this Procedure.

3.1.2 Anyone named as a witness will be encouraged to co-operate at relevant stages of the process. In particular, they will be encouraged to provide statements, either verbally or in writing, and make themselves available to attend meetings in order to facilitate the process in accordance with the timescales.

3.2
Managers / Supervisors


Specific responsibilities of managers / supervisors include:
· Dealing with any complaints of harassment sympathetically, confidentially and speedily
· Having knowledge and a clear understanding of the procedure
· Ensuring that the member of staff and the alleged harasser understand the procedure and its implications
· After events, monitoring the situation closely to ensure that no victimisation or retaliation occurs

3.3
Personnel Department

Advice on issues relating to harassment at work and the aims and the implementation of this procedure will be available from the Personnel Department.

3.4
Monitoring


The Personnel Manager will have responsibility for ensuring that the procedure is consistently applied and will monitor the operation of the procedure for all staff on an ongoing basis. Through the monitoring process the College will ensure the application of equal opportunities and that action is taken, where appropriate,  to eliminate any form of harassment in the workplace.

4.0
PROCEDURE FOR REPORTING CASES OF HARASSMENT

4.1
This procedure provides two options:


a) An informal procedure

b) A formal procedure

4.2 While there is an informal procedure as well as a formal procedure, it is not necessary to use the informal procedure first. It is up to the member of staff making the complaint whether it is dealt with formally or informally.

4.3
Informal Procedure
4.3.1
The person making the complaint should discuss with his / her immediate line manager, or a more senior manager, what has occurred and what he / she would consider to have been acceptable behaviour in the circumstances. Personnel and the trade unions will not normally be involved in the informal process.

4.3.2
If the manager does not consider that unacceptable behaviour has occurred, then he / she would discuss this with the complainant. If this is not accepted by the complainant, then he / she will have recourse to the formal procedure.

4.3.3
If this manager considers that the behaviour was, or is unacceptable, he / she will convene a meeting with the people involved in the complaint and suggestions for acceptable behaviour will be discussed. This meeting will take place within 5 working days. It should be noted, however, that if the complainant would find a face to face meeting distressing, then the manager could initially meet with each individual separately.

4.3.4
Through discussion the manager, the complainant and the accused person should discuss the incident(s) fully with a view to clarifying the facts. While the accused person does not have to admit or deny harassment as such, the convening manager’s role is to assist both parties in formulating a solution for good working relations in the future.

4.3.5
When conditions of acceptable behaviour are agreed, the convening manager should note the complaint and what has been agreed and issue a copy of this to both parties. The situation should be reviewed, by the manager, after an agreed period, but certainly within 4 weeks. If further problems occur, either side, or the manager, can ask that the matter be dealt with formally.
4.3.6
On completion, the manager will report to Personnel that the informal procedure has been initiated and concluded without identifying either party.  Personnel will record this information for monitoring purposes. The College’s Board of Management will receive an anonymised annual report detailing the number and category of complaints received.

4.4
Formal Procedure
4.4.1
If:

· the use of the informal procedure has been unsuccessful
· the behaviour complained of causes such distress that the continued working relationship is compromised
· the person making the complaint wishes the formal procedure to be used

the complainant or his / her trade union representative should complete a form (HR-DWC). This form should be forwarded to the Personnel Manager in the first instance. On receipt of this the Personnel Manager will acknowledge receipt and inform the Assistant Principal (HR & Quality).

4.4.2
The person being accused should receive a copy of form (HR-DWC) and should be informed that a hearing will be arranged.

4.4.3
A hearing panel, comprising the line manager / supervisor, the next more senior manager, and the Personnel Manager should meet within 5 working days of receipt of the complaint form (HR-DWC), to consider the complaint. Where the line manager, the next more senior manager or the Personnel Manager is the alleged harasser, the panel will comprise of others from senior management.

4.4.4
The College will endeavour, where possible, to ensure that the membership of the panel will be appropriately balanced. It will be the responsibility of the panel to ensure the confidentiality of all involved is maintained, but it should be noted that this may not always be appropriate, for example, where an illegal act has occurred.

4.4.5
The complainant and the alleged harasser will be entitled to be accompanied by a trade union representative or work colleague throughout the hearing process. The hearing will be conducted in accordance with the Hearing Process (HR-DWFHP).
4.4.6
The complainant will be informed of the decision of the panel by the Chair of the Panel and confirmed by the Personnel Manager within 5 working days. Where an allegation of harassment is upheld, the panel will instruct Personnel to inform the complainant the options for resolving the situation, which may include mediation, or some other solution. (HR-DWCUP).

4.4.7
If at the end of the hearing the panel decides that the complaint made is of a malicious nature, disciplinary action may be taken against the complainant. Any subsequent appeal would follow in accordance with Procedure 4:2:1 Discipline: Staff.
4.4.8
Every effort will be made to ensure that anyone making a complaint or giving evidence is free from future intimidation or coercion.

4.5
OUTCOMES

4.5.1
If the complaint is substantiated, the manager conducting the hearing, together with the Personnel Manager, will make recommendations with regard to a course of action.

4.5.2. Action may include the following, but this list is not exhaustive:

· disciplinary hearing

· an agreement between the parties on standards of behaviour

· support, including mentoring for the complainant and/or the harasser

· assistance to help the harasser to understand the impact of their behaviour on others

· performance management

· alternative working arrangements

· training and counselling

· mediation
· team development

refer to appropriate authority

4.5.3
Any disciplinary action to be taken will follow Procedure 4:2:1 Discipline: Staff and the formal process of the Dignity at Work will be used as the disciplinary investigation; therefore there will be no need to re-investigate the complaint. However, another manager or a more senior manager will be required to act as the disciplining officer with the panel Chair in attendance.
4.5.4
In addition, further steps, judged to be necessary, will be taken to ensure that there is no repetition and may include, for example:

· Efforts to keep the complainant safe from retaliation of any kind and, if appropriate, limited contact by the harasser

· Encouragement to understand the effects of his / her behaviour and take steps to change

· Referral to the employee counselling service to which the College is currently affiliated, or some other external provider. Independent counselling is available to staff who have been subjected to harassment, as well as to staff whose actions have caused harassment. (HR-DWCNUP).
4.5.5
If the harasser is a manager or supervisor, until such time as there is evidence that his / her behaviour has changed, he / she should not be put in a position of managing staff.

4.5.6 If the complaint is not upheld there should be an agreement on reasonable working practices between those involved.  These should be monitored and reviewed after an agreed period, normally within 1 calendar month.

5.0 APPEALS

5.1 If the complaint is not upheld there will be the right of an appeal.

5.2
Any appeal will be heard and concluded at Principalship level, except in cases where the Depute Principal or Principal is the complainant or the harasser. In this case, appeals will be heard by a sub-committee of the Board of Management which will exclude student and staff representatives. Any appeal should be lodged within 5 working days from the notification of the outcome of the original decision and will be dealt with no later than 2 weeks from the date of receipt of appeal form (HR-DWCAPP).

6.0 REVIEW OF PROCEDURE

6.1 This procedure will be reviewed within three years from the date of approval.
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