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PURPOSE/SCOPE:
To ensure that where discipline is necessary for the conduct of the College’s affairs and for the safety and wellbeing of all employees, it is actioned fairly and equitably.

RESPONSIBILITY:
For completing HR-DIR form: -


STAGE 1 - Immediate Line Manager


STAGE 2 - Immediate Line Manager


STAGE 3 - Appropriate Senior Line Manager


For arranging hearings lies with the appropriate manager and Personnel Department


Notification of decision – Manager conducting hearing


For Appeals: - appropriate level of management above the Manager conducting the hearing

DEFINITIONS:
Staff defined as all employees of the Board of Cardonald College

APPENDICES:
Forms

Disciplinary Incident Report Form (HR-DIR)

Reference Documents

Disciplinary Procedure Summary (HR-DS)

Disciplinary Procedure Guidance Notes for Managers (HR-DGN)
RELATED
INFORMATION:
Equality, Diversity and Inclusion Policy – Policy 1:2
Absence Management – Staff Procedure – Procedure 4:2:4

ACAS Handbook on Disciplinary Procedures
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1.0
GENERAL
1.1
As intimated in the Board's Staff Operational Management Policy (4:2), management will seek to help and encourage improvement by correcting an employee's poor performance or behaviour in the first instance through informal discussion with the immediate line manager.

1.2
However, it is recognised that discipline is essential for the conduct of the College's affairs and for the safety and well being of all employees and students.  In accepting this, it is equally recognised that all disciplinary action be considered and applied fairly and equitably.  This procedure is not designed as a dismissals procedure, but as a means of encouraging staff to conform to acceptable standards and they should understand that there is a difference between routine admonishments and action taken under this procedure.

1.3
The Principal shall be responsible for the management and discipline of staff and shall have the right to issue warnings, final warnings, etc., suspend, dismiss, reduce the grade of or withhold an annual increment from an employee subject to the employee's right of appeal against such disciplinary action in the manner provided below.  The Principal may delegate this responsibility to other members of management as deemed appropriate (see HR-DS) and will endeavour to ensure that appropriate training in the use and operation of the procedure will take place.

1.4
At all times throughout the formal disciplinary and appeals hearing procedures, an employee has the statutory right, if he / she requests it, to be accompanied by a trade union representative or work colleague and to be informed of this right.  Prior to this stage, where matters remain informal, the statutory right of accompaniment does not arise.  At every stage of the formal procedure, an employee will be advised of the nature of the complaint against him / her and be given the opportunity to state his / her case.

1.5
A disciplinary hearing shall not be convened until the circumstances of the case have been fully investigated.  If necessary, the relevant manager, with the assistance of the Personnel Manager, will make arrangements for another manager to establish the facts as soon as possible and where appropriate obtain statements from any available witnesses.  The employee concerned will be notified of such an investigation.
1.6
Prior to any disciplinary action being taken against an employee, he / she shall be called to a properly convened disciplinary hearing and be given the opportunity to explain his / her views of the circumstances.

1.7
In the event of an employee or his / her trade union representative or work colleague refraining from offering an explanation or contesting any allegation the manager conducting the hearing shall draw his / her own conclusions from the information available and reach a decision on the appropriate action to be taken.

1.8
An employee will always be given the opportunity to attend the disciplinary hearing.  However, in certain exceptional circumstances it may be necessary, to hold a disciplinary hearing in the employee's absence.  If so the employee will be given reasonable notice of the intention to proceed with the hearing in his / her absence and offered the right to make a written submission and/or send a trade union representative or work colleague.

1.9
Normally, no action in terms of these procedures should be taken against a trade union representative until a full-time official of the trade union concerned has been informed.

1.10
Where any disciplinary action is reconsidered and effectively withdrawn, any written reference thereto shall be removed from the employee's record and the employee notified accordingly.

2.0
PRECAUTIONARY SUSPENSION

2.1
Any line manager shall have the necessary delegated powers to apply a precautionary suspension to any employee who is considered to be creating a situation whereby the employee is a danger to him / herself or a danger to other employees (e.g. under the influence of alcohol, fighting etc.).

2.2
This shall entail the employee leaving or being sent from the workplace and reporting to the appropriate member of management immediately where possible, but in any event no later than the forenoon of the next working day.

2.3
Following investigation and consideration of the matter, a decision shall be taken as soon as possible as to whether disciplinary action should follow.

2.4
If an employee is suspended from duty as a precautionary measure pending a Disciplinary Hearing, the suspension shall be with pay and this shall be normally for not more than one (1) day.

2.5
There is no appeal against a precautionary suspension.

3.0
SUSPENSION ON FULL PAY DURING INVESTIGATION

3.1
Where it is considered necessary, the Depute Principal (Principal, in cases involving the Depute Principal) may suspend a member of staff on full pay pending investigation of the circumstances of a case and / or when it is considered to be undesirable for the member of staff to remain at work prior to the disciplinary hearing.
3.2
Suspension on full pay will be curtailed to as short a period as possible and normally up to a maximum of fifteen (15) days and will be confirmed in writing.  In certain circumstances, management may decide to extend the period of suspension.

3.3
Employees who have been suspended on full pay must be available for recall to work at any time during their normal working hours.

3.4
Suspension on full pay is a temporary measure and will not be recorded.

3.5
There is no appeal against suspension on full pay.

3.6
The investigation results will be compiled and if appropriate the procedure followed from 4.1.

4.0
PREPARATION PRIOR TO DISCIPLINARY HEARING

4.1
Where there is an incident or occurrence which is due to an employee's indiscipline, misconduct, poor performance or attendance and it is considered that formal disciplinary action should be taken, this should be reported to the appropriate member of the Strategic Management Group by the line manager.

4.2
The HR-DIR form should be completed in respect of the employee's details, previous disciplinary record, if admissible, and details of the incident or occurrence.
4.3
The manager should then consider the HR-DIR Form and assess the authenticity of the information available or provided by the investigator, giving careful consideration to the circumstances surrounding the incident or occurrence, the nature and seriousness of the incident or occurrence, the previous work record of the person concerned and if appropriate, arrange a Disciplinary Hearing with the employee.

4.4
The employee will be informed in writing by the Personnel Department of the intention to hold a Disciplinary Hearing and that he / she has the right to be accompanied.  A copy of the completed HR-DIR Form and any relevant statements or complaint documents will be issued to the employee at this point.

4.5
It is the responsibility of the employee and his/her trade union trade union representative or work colleague, to make the necessary arrangements to call any witnesses they require to attend and be heard.  Time off with pay will be granted to witnesses who are College employees to attend the hearing.

4.6
There is no duty on a trade union representative or a work colleague to accept a request to accompany an employee and no pressure should be brought to bear on a person if they do not wish to act as a companion.

5.0
DISCIPLINARY HEARING

5.1
At a properly convened Disciplinary Hearing (see HR-DS and HR-DGN); the employee shall be advised of the nature of the complaint against him / her by the manager conducting the hearing and will be given the opportunity to explain his / her views on the circumstances.

5.2
At this Disciplinary Hearing, the HR-DIR Form should be available and used as a basis for the management's claim.

5.3
Both sides shall have the right to question any witnesses present at the hearing.  If the facts as stated are contested, it is incumbent on the manager conducting the hearing to suspend or adjourn the hearing to enable the points raised to be investigated or considered.  Similarly, the employee and his / her trade union representative or work colleague will also be afforded time to consider new or additional information.

5.4
On completing the further investigations, the manager conducting the hearing shall reconvene the hearing and advise all parties of the findings on the contested points and thereafter continue with the hearing, if necessary.  Where the meeting is not reconvened on that day, the employee should be given notice of the findings prior to the meeting being reconvened.

5.5
After completion of the interview, and after a recess, the manager conducting the hearing shall advise the employee and his / her trade union representative or work colleague in person of the decision reached on the matter.  However, there may be circumstances where the manager conducting the hearing will decide that an extended recess is appropriate and in these cases the manager will convey the reason(s) for the extended recess, and the likely duration, to all parties.  The decision shall be confirmed in writing by the Personnel Department on behalf of the manager conducting the hearing.

5.6
Written confirmation of disciplinary action taken against an employee must also contain advice to the employee's right of appeal against such action and to whom any appeal should be submitted within the designated time limits.

6.0
DISCIPLINARY MEASURES

6.1
Oral Warning

6.1.1
If, after investigation, a member of staff's work, conduct or performance is such as to warrant formal disciplinary action then following a Formal Disciplinary Hearing he / she may be issued with an Oral Warning.  This will be confirmed in writing for record purposes.  In issuing the warning, the employee should be left in no doubt about the reason and grounds for the warning and should also be advised of the potential consequences of repetition and duration and validity of warning (see Paragraph 7).

6.1.2
A written record of Oral Warnings will be kept by the College and the employee so informed in writing.  

6.1.3
Failure to comply or a repetition of a similar act, or a subsequent but different offence may involve further disciplinary action, which may result in a Written Warning which may be a final warning.

6.2
Written Warning

6.2.1
If, after an Oral Warning has been issued, no improvement in standards or conduct is observed or a further misdemeanour takes place within the designated time allowed, then following a Formal Disciplinary Hearing the employee may be issued with a Written Warning.  In issuing the warning, the employee should be left in no doubt about the reason and grounds for the warning and should also be advised of the potential consequences of repetition (see Para 7).

6.2.2
A written record of the Written Warning will be kept by the College and the employee so informed in writing

6.2.3
Failure to comply or a repetition of a similar act, or a subsequent but different offence, may involve further disciplinary action, which may result in a Final Warning.

6.2.4
Where misconduct is considered serious enough a Written Warning may be given without any prior Oral Warnings.

6.3
Final Written Warning
6.3.1
If, after a Written Warning has been issued, no improvement in standards or conduct is observed or a further misdemeanour takes place within the designated time allowed, then following a Formal Disciplinary Hearing the employee may be issued with a Final Written Warning.  In issuing the warning, the employee should be left in no doubt about the reason and grounds for the warning and should also be advised of the potential consequences of repetition (see Paragraph 7).

6.3.2
A written record of the Final Written Warning will be kept by the College and the employee so informed in writing

6.3.3
The further omission or commission of a similar act, or a subsequent but different offence, may result in punitive disciplinary action.

6.3.4
Where misconduct is considered serious enough then a Final Written Warning may be given without any prior Oral or Written Warnings.

6.4
Punitive Action Including Suspension/Dismissal

6.4.1
If after a Final Written Warning has been issued, no improvement in standards or conduct is observed, or a further misdemeanour takes place within the designated time allowed, then following a Formal Disciplinary Hearing and if considered appropriate in the circumstances, the necessary punitive action should be initiated.  This may be suspension without pay, reduction in grade, withholding of annual increment or dismissal.

6.4.2
Where misconduct is considered serious enough, then punitive action short of dismissal may be taken without any previous warnings, i.e. oral, written or final written having been issued.

6.4.3
Gross misconduct may lead to summary dismissal without any previous warnings - oral, written or final written having been issued.

6.4.4
Where an employee is suspended as a disciplinary measure, the suspension will be without pay and should not exceed a period of two (2) weeks.

6.4.5
A written record of the punitive action will be kept by the College and the employee so informed in writing.

7.0
TIME LIMITS ON DISCIPLINARY ACTION

7.1
Oral / Written Warnings shall be recorded and stand to be admissible against further misdemeanour for a period of six (6) months.

7.2
Final Warnings and punitive action excluding dismissal shall be recorded and stand to be admissible against further misdemeanour for a period of one (1) year.

7.3
After the above limits, such action shall not be held against an employee involved in any further disciplinary incident or occurrence except for the following circumstances:-

7.4
The special circumstances referred to are defined in the ACAS Code of Practice 1 booklet on Disciplinary and Grievance Procedures, as cases where the employee's conduct is satisfactory for the period that the warning is in force only to become unsatisfactory again shortly thereafter.  Where a pattern of behaviour like this emerges and there is evidence of abuse, the employee's disciplinary record should be borne in mind in deciding how long any current warning will last.

7.5
The ACAS Code of Practice also details special circumstances when the misconduct is so serious verging on gross misconduct that the warning cannot be disregarded for future disciplinary purposes.  In such circumstances the Final Written Warning should make it clear that it can never be removed and any recurrence will lead to dismissal.

7.6
For other purposes (e.g. promotion, appointments, references) the warning will be held on file and used as is felt appropriate in the particular circumstances.

8.0
APPEALS AGAINST DISCIPLINARY ACTION

8.1
Appeal Against Oral / Written and Final Written Warnings
8.1.1
The intention to appeal against disciplinary action should be made in writing within five (5) working days of notification.

8.1.2
Appeals will normally be heard and concluded at the appropriate level of management above that of the manager conducting the disciplinary hearing.  In the case of warnings issued by the Depute Principal personally, appeals will be heard and concluded at Principal level within ten (10) working days of receipt of appeal.

8.1.3
The appellant and his / her trade union representative or work colleague, if identified by the appellant, shall normally be given notice in writing at least five (5) working days in advance unless otherwise mutually agreed, of the date, time and place of the appeal hearing.

8.1.4
It is the responsibility of the appellant and his / her trade union trade union representative or work colleague, to make the necessary arrangements to call any witnesses they require to attend and be heard.  Time off with pay will be granted to witnesses who are College employees to attend the hearing.

8.2
Appeal Against Punitive Disciplinary Action

8.2.1
The intention to appeal against disciplinary action should be made in writing within five (5) working days of notification.
8.2.2
Appeals against punitive suspensions, etc. will be heard and concluded at Principal level.  Appeals against dismissal will be heard and concluded by a Special Committee of the Board.

8.2.3
The appellant and his / her trade union representative or work colleague shall be given notice in writing at least ten (10) working days in advance unless otherwise mutually agreed, of the date, time and place of the appeal hearing.

8.2.4
It is the responsibility of the appellant and his / her trade union representative or work colleague to make the necessary arrangements to call any witnesses they require to attend and be heard.  Time off with pay will be granted to witnesses who are College employees to attend the hearing.

It should be noted that punitive disciplinary action can be increased as well as decreased.

8.3
Successful Appeals

8.3.1
If it is subsequently established that disciplinary action was unjustified or inappropriate, then such a warning shall not be held against an employee involved in any further disciplinary action.
9.0
DISCIPLINARY ACTION AGAINST PRINCIPAL AND THE STRATEGIC MANAGEMENT GROUP

9.1
Where disciplinary action is to be taken against the Principal, the Depute Principal or a member of the Strategic Management Group, the procedure to be followed will be as in Paragraph 4 above except in the case of the Principal where hearings will be conducted by a Special Committee of the Board which will exclude the staff and student representatives.

9.2
Appeals will be heard with reference to the Disciplinary Procedure Summary Grid.  Where this involves a Special Committee of the Board, hearings will exclude staff and student representatives.

10.0
REVIEW OF PROCEDURES

10.1
This document will be subject to review within three years from the date of approval.
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