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TITLE:
UNETHICAL BEHAVIOUR AND WHISTLEBLOWING

PURPOSE/SCOPE:
To ensure that allegations of unethical or illegal behaviour are dealt with expeditiously, consistently, fairly and within the requirements of The Public Interest Disclosure Act 1998 (PIDA) (“the Act”).

RESPONSIBILITY:

Under the Act:

The designated person for public interest disclosure in Cardonald College will be the Secretary to the Board of Management (subject to the two following exceptions):

· if the disclosure involves the Secretary, then it should be made to the Principal;

· if the disclosure involves the Principal, then it should be made to the Chair of the Board of Management.

DEFINITIONS:

Discloser

Under the Act, the following ‘workers’ are entitled to make a disclosure in relation to the activities of Cardonald College Board members and staff:

· employees

· contractors

· agency staff

· trainees
Relevant Disclosure

The Act extends protection to “any disclosure of information, which in the reasonable belief of the worker making the disclosure shows:

· the commission or likely commission of a criminal offence;

· a failure or likely failure to comply with a legal obligation;

· the occurrence or likely occurrence of a miscarriage of justice;

· danger to the health and/or safety of any individual(s);

· damage or likely damage to the environment;

or

· the deliberate concealment of information showing any of the above.”

Protection for Disclosure

Where a disclosure is made by a ‘worker’, then the ‘worker’ making it will qualify for protection under the Act provided that:

· the disclosure is made in good faith;

· the ‘worker’ reasonably believes that the information disclosed and any allegations contained in it are substantially true:

· the disclosure is not made for personal gain;

· the relevant failure is of an exceptionally serious nature; and

· the disclosure is reasonable in all the circumstances.  

Limits to Protection

The disclosure will not qualify for protection under the Act if the ‘worker’ making it commits an offence by so doing.

APPENDICES:
Reference Document
Association of Scottish Colleges Guidance Note on Public Interest Disclosure Act 1998 (BM-PIDA)

RELATED

INFORMATION:

Board of Management Policy Governance Manual:

· Policy 2.7 
– 
Code of Conduct

· Document 2.7.1 
– 
A Model Code of Conduct for Board Members

· Document 2.7.2 
– 
Model Register of Members’ Interests

Staff Handbook

· Section 7 – Code of Conduct and Register of Staff Interests.
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1.0 DESIGNATED PERSON

1.1
The designated person for public interest disclosure in Cardonald College will be the Secretary to the Board of Management.

1.2
If the disclosure is about the Secretary, then the disclosure should be made to the Principal.

1.3
If the disclosure is about the Principal, then the disclosure should be made to the Chair of the Board of Management.  In the steps outlined below, ‘Chair’ should be substituted for ‘Secretary’ throughout if the disclosure is about the Principal, and ‘Principal’ if the disclosure is about the Secretary to the Board.  The right of appeal against a decision not to investigate a disclosure, for a person making a disclosure about the Principal, will be to a panel of the Board of Management, which will not include the Chair. 

2.0
INITIAL STEPS

2.1 A worker should make a public interest disclosure (normally) to the Secretary to the Board and will require to show that there are reasonable grounds for his/her belief.

· The Secretary will advise Chair and Principal that the Whistleblowing Procedure has been invoked.

2.2 In a case involving alleged financial malpractice, the Secretary will act throughout in close consultation with the Principal.  If the disclosure involves alleged financial malpractice by the Principal, the Chair will seek advice from the College’s internal auditors.

2.3 The worker making the disclosure will have the right to request that the matter be treated confidentially and their identity will not be disclosed to the alleged perpetrator of malpractice provided this does not hinder or frustrate any investigation.

2.4 Any investigation will be conducted with discretion and will also respect as far as possible the confidentiality of the person under investigation.

2.5 The requirement for confidentiality will also be without prejudice to any potential criminal investigation.

3.0 INITIAL EVALUATION

3.1
The Secretary will consider the information made available and decide whether an investigation is required.

3.2
If the Secretary decides not to commence an investigation, the discloser will be so advised.  He / she will also be informed of the right of appeal against the Secretary’s decision not to proceed to the Principal or Chair, whose decision would be final.  

3.3
If the disclosure was adjudged to be of malicious intent, then the Secretary may recommend that a disciplinary process be instigated against the discloser. 

3.4
If the Secretary decides that the matter raised is sufficiently material, well founded and substantial to justify investigation, a further decision will be required as to whether to

(a) investigate internally or

(b) refer the matter to the police or procurator fiscal or

(c) arrange an independent, external investigation.

3.5
In principle, only one of these means should be utilised but, if the initial step is (a), the conclusion of the internal investigation may be that (b) or (c) is required.  In any case, an investigation by the police or procurator fiscal must be given precedence.

4.0 INVESTIGATION

4.1 If the decision is to investigate internally, the Secretary will appoint an independent officer of the College to carry out the investigation, agreeing with that officer

· the procedure to be followed and

· the scope of the concluding report.

4.2
The investigator might be the College’s internal auditor or a senior officer of the College having no previous involvement with the matter under investigation. The independent investigator selected will be dependent on the nature and subject matter of the disclosure made.

4.3
If the decision is to arrange an independent, external investigation, the Secretary will determine the appropriate authority (for example, the SFC or Audit Scotland) agreeing with them

· the procedure to be followed and

· the scope of the concluding report.

4.4
The person(s) against whom the disclosure is made will be told of it, and of the evidence supporting it, and will be invited to comment as part of the investigation.

4.5
Any investigation will be conducted as sensitively and as speedily as possible, taking into account the interests of the College, the wider public interest, the disclosure and the person(s) alleged to have committed wrongdoing or malpractice.

4.6
Depending on the outcome of the investigation, the Secretary may regard it as appropriate to arrange a further or more detailed investigation.
5.0 SECOND-STAGE EVALUATION AND ACTION

5.1
The Secretary will consider the further information now available and decide whether to proceed with further action.

5.2
If the Secretary decides not to proceed with further action, the discloser will be so advised.  He/she will also be informed of the right to appeal against the decision to the Principal or Chair, whose decision would be final.

5.3
If the disclosure was adjudged to be of malicious intent, then the Secretary may recommend that a disciplinary process be instigated against the discloser.

5.4
If the Secretary decides to proceed with further action, a decision will be required as to whether further internal and/or external procedures need to be invoked.

5.5
All parties will be advised by the Secretary of decisions and actions taken.

6.0
REPORTING OF OUTCOMES

6.1
A report on all disclosures and any consequent actions taken will be made by the Secretary, who will retain such reports for a minimum period of five years.

6.2
In all cases, a detailed report will be made to the Audit Committee where the issue falls within its remit and, in other cases, a summary report will be provided to allow the Committee and Board of Management to monitor the effectiveness of the procedure.
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