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CONSTITUTION AND ARTICLES OF GOVERNMENT 

PART I

	INTERPRETATION

	
	

	1
	In this Constitution and Articles of Government and the Annexes thereto -

	
	

	
	“the 1980 Act” means the Education (Scotland) Act 1980;

	
	

	
	“the 1992 Act” means the Further and Higher Education (Scotland) Act 1992:

	
	

	
	“the authority” means the education authority for the area within which the College is situated;

	
	

	
	“the Board” means the Board of Management of Cardonald College

	
	

	
	“the Chair” means, unless the context otherwise requires, the person appointed by the Board in terms of paragraph 12 of Schedule 2 to the 1992 Act to be chairman

	
	

	
	“the College” means Cardonald College

	
	

	
	“further education” means, unless varied by the First Minister, any programme of learning, not being school education, provided for persons over school age, being a programme which -

	
	

	
	a
	prepares a person for a vocational qualification;

	
	
	

	
	b
	prepares a person for

	
	
	

	
	
	i
	a Scottish Qualifications Authority qualification; or

	
	
	ii
	a General Certificate of Education qualification of England and Wales or Northern Ireland;

	
	
	

	
	c
	provides instruction for persons who are participating in a programme of learning which falls within this definition and who have a learning difficulty;

	
	
	

	
	d
	prepares a person for access to higher education;

	
	
	

	
	e
	is designed to assist persons whose first language is not English to achieve any level of competence in English language;

	
	
	

	
	f
	is designed predominantly to prepare a person for participation in any programme of learning which falls within this definition.

	
	
	

	
	“Local Enterprise Company” means any person with whom an agreement (not being one which has terminated) has made in pursuance of section 19 of the Enterprise & New Towns (Scotland) Act 1990 by Scottish Enterprise or Highlands & Islands Enterprise for the discharge by that person of any of the functions of Scottish Enterprise or as the case may be, Highlands & Islands Enterprise;

	
	

	
	“the Principal” means the person appointed as Principal of the College for the time being;

	
	

	
	“the Secretary to the Board” means the person appointed in terms of clause 16 to carry out the duties of Secretary to the Board.

	

	INCORPORATION OF THE BOARD OF MANAGEMENT

	
	

	2
	The Board is established as a body corporate under the 1992 Act, with effect from 1 April 1993.

	
	

	
	

	DUTIES OF THE BOARD

	
	

	3
	The Board have the following duties -

	
	

	
	a
	to manage and conduct the College;

	
	
	

	
	b
	to ensure that the College provides (either by itself or by arrangement with any other person) suitable and efficient further education to the students of the College and in carrying out this duty the Board shall have regard to the provision of education in the areas in which the College is situated and to the likely needs of persons wishing to become students of the College;

	
	
	

	
	c
	to make such reports or returns and give such information to the First Minister as he may require for the purposes of the exercise of his powers and the performance of his duties under Part I of the 1992 Act;

	
	
	

	
	d
	to comply with any directions of a general or specific nature with regard to the discharge of their functions as may be given to the Board by the First Minster under section 21 of the 1992 Act;

	
	
	

	
	e
	to publish prescribed information relating to students of the College and disabled staff of the College as may be required by regulations made by the First Minster under section 27 of the 1992 Act, provided that published information shall not disclose the name of any student to whom it relates without the prior written consent of such student;

	
	
	

	
	f
	to submit to the Scottish Further Education Funding Council, not later than such date in every financial year as the Scottish Further Education Funding Council may determine, college development plans in respect of the College, the preparation and content of such plans to conform to the provisions of clause 29;

	
	
	

	
	g
	to keep proper accounts and other records conforming to the provisions of clause 26, and

	
	
	

	
	h
	when requested to do so by the authority, to provide to the authority as soon as is reasonably practicable such information or advice as the authority may reasonably request from the Board to facilitate the carrying out by the authority of their duty under section 65B of the 1980 Act (provision for recorded children over school age) to consider in relation to any recorded child what provision would benefit him or her after he or she ceases to be of school age and to make a report thereon.

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	POWERS OF THE BOARD

	
	

	4
	The Board have the following powers -

	
	

	
	1
	a
	to provide or secure the provision of further education (within the meaning of section 1(5)(b) of the 1980 Act);

	
	
	

	
	
	b
	to charge fees for or in connection with the provision by them of any form of further education;

	
	
	

	
	
	c
	to provide to students of the College such assistance of a financial or other nature (including waiving or granting remission of fees) as they may consider appropriate;

	
	
	

	
	
	d
	for the purpose of the administration and management of the College, to receive any property, rights, liabilities and obligations transferred to the Board under or in pursuance of any provision of Part I of the 1992 Act;

	
	
	

	
	
	e
	to provide facilities of any description appearing to the Board to be necessary or expedient for the purpose of or in connection with the carrying on of any of the activities mentioned in this clause or in clause 3 (including boarding accommodation and recreational facilities for students and staff and facilities to meet the needs of students who have learning difficulties and disabled staff);

	
	
	

	
	
	f
	to supply goods and services

	
	
	

	
	
	g
	subject to clauses 6(a) and 7, to acquire, hold and dispose of land and other property;

	
	
	

	
	
	h
	to enter into contracts, including in particular -

	
	
	

	
	
	
	i
	contracts for the employment of teachers and other staff for the purpose of or in connection with the carrying on of any such activities as are mentioned in this clause or in clause 3; and

	
	
	
	
	

	
	
	
	ii
	contracts with respect to the carrying on by the Board of any such activities;

	
	
	
	
	

	
	
	
	and in exercising this power the Board shall ensure that best value for money is provided and in particular shall have regard to Treasury guidelines in the procurement of goods and services;

	
	
	

	
	
	i
	to form, promote, or to join with any other person in forming or promoting, companies (within the meaning of the Companies Act 1985);

	
	
	

	
	
	j
	subject to clauses 6 and 7 to borrow such sums as the Board think fit for the purpose of carrying on any of the activities they have power to carry on or for meeting any liability or obligation transferred to them under or in pursuance of any provision of Part I of the 1992 Act and, in connection with such borrowing, to grant such security or give such guarantee or indemnity as they think fit;

	
	
	

	
	
	k
	to invest any sums not immediately required by the Board for the purpose of their carrying on any of the activities which they have power to carry on for meeting any liability or obligation transferred to them under or in pursuance of any provision of Part I of the 1992 Act;

	
	
	

	
	
	l
	subject to clauses 6 and 7, to raise funds, accept gifts of money, land or other property and apply it to, or hold or administer it in trust for, the purpose of carrying on any of the activities which they have power to carry on; and

	
	
	

	
	
	m
	to do all such things as are calculated to facilitate or are incidental or conducive to the carrying on of any of the activities which the Board have power to carry on.

	
	
	

	5
	In carrying our their functions the Board shall have regard to the requirements of persons over school age who have learning difficulties.

	
	
	

	
	
	

	LIMITATIONS ON POWERS OF THE BOARD

	
	

	6
	The Board shall not, without the prior written consent of the First Minister -

	
	

	
	a
	borrow money from any source, give any guarantee or indemnity or create any trust or security over or in respect of any of their property; or

	
	
	

	
	b
	effect any material change in the character of the College.

	
	

	
	

	7
	1
	Subject to clause (4), the Board shall not dispose of any property to which this clause applies without the prior written consent of the First Minister.

	
	
	

	
	2
	Property to which this clause applies is -

	
	
	

	
	
	a
	property transferred to the Board under or in pursuance of any of the provisions of part I of the 1992 Act;

	
	
	
	

	
	
	b
	property acquired by the Board wholly or partly with assets which represent or in any way derive from any part of the proceeds of or any consideration for the disposal of property so transferred; and

	
	
	
	

	
	
	c
	property acquired, improved or maintained wholly or partly, directly or indirectly out of funds provided under  or in pursuance of Part I of the 1992 Act by the First Minister or from the proceeds of or any consideration for the disposal or any property so acquired, improved or maintained.

	
	
	

	
	3
	The consent of the First Minister may be given in respect of a particular disposal of property or of disposals of any class or description and may be given subject to such conditions as the First Minister may determine

	
	
	

	
	4
	The consent of the First Minster is not required for the disposal of land which is or forms part of property to which this clause applies where the disposal is in consequence of the compulsory acquisition of such land by any authority in pursuance of any power of compulsory acquisition under any enactment; but the Board shall inform the First Minster of any such compulsory acquisition.

	
	
	

	
	5
	Where any property to which this clause applies is disposed of, the Board shall pay to the First Minister such portion of the proceeds or value of the consideration for the disposal, after deduction of such expenses as appear to the First Minister to have been reasonably incurred in the disposal, as the First Minister may, after consultation with the Board, determine.

	
	
	

	8
	STATUS OF THE BOARD

	
	
	

	
	The Board shall not -

	
	
	

	
	a
	be regarded as the servants or agents of the Crown;

	
	b
	have any status, immunity or privilege of the Crown

	
	
	

	
	and their property shall not be regarded as property of, or held on behalf of, the Crown.

	
	
	

	
	
	

	MEMBERSHIP

	
	
	

	9
	1
	The Board shall consist of not less than 10 and not more than 16 persons.

	
	
	

	
	2
	The Board shall include - 

	
	
	

	
	
	a
	the Principal

	
	
	
	

	
	
	b
	a person elected by the teaching staff of the College from among their own number;

	
	
	
	

	
	
	c
	a person elected by the non-teaching staff of the College from among their own number;

	
	
	
	

	
	
	d
	a person nominated by the students’ association of the College from among the students of the College, and

	
	
	
	

	
	
	e
	a person, not being a member of staff or a full-time student of the College, nominated by the Local Enterprise Company for the area in which the College is located.

	
	
	
	

	
	3
	The election by teaching and non-teaching staff in terms of sub-clause (2)(b) and (c) shall be conducted in accordance with the election rules set out in Annexe 1.

	
	
	

	
	4
	The procedure for nominating and appointing the students’ association nominee shall be as contained in the said election rules.

	
	
	

	
	5
	Not less than one half of the total number of members of the Board shall be appointed by the Board from among persons, not being members of staff or full-time students of the College, appearing to them to have experience of, and to have shown capacity in, industrial, commercial or employment matters or the practice of any profession; and one such person shall be the person nominated under sub-clause (2)(e).  The procedures for nominating and appointing such persons shall be as contained in the said election rules.

	
	
	

	
	6
	The remaining members shall be appointed by the Board from among persons appearing to them to have, or to represent people who have an interest in the work of the College, having regard to the interests of the authority in relation to the provision of any form of further education in their area.  The procedures for nominating and appointing such persons shall be as contained in the said election rules.

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	TENURE OF OFFICE

	
	
	

	10
	1
	Subject to this clause and clauses 11 to 15, a member of the Board shall hold and vacate office in accordance with the terms of his or her appointment and, on such appointment ceasing, shall be eligible for re-appointment.

	
	
	

	
	2
	A member of the Board, other than the Principal and the students’ association’s nominee, shall hold office for a period of 4 years.

	
	
	

	
	3
	The Principal shall remain a member of the Board while he or she is the Principal, and nothing in clauses 12 to 15 shall apply to the Principal in his or her capacity as a member of the Board.

	
	
	

	
	4
	The students’ association’s nominee shall hold office until 31 August following his or her appointment.

	
	
	

	
	5
	A member of the Board, other than the Principal, may resign office at anytime by giving notice in writing to the Secretary to the Board.

	
	
	

	
	
	

	11
	CASUAL VACANCIES

	
	
	

	
	1
	Any casual vacancy among the members of the Board may be filled by their appointing a person to fill the vacancy in like manner to that by which the person to be replaced was appointed.

	
	
	

	
	2
	Notwithstanding clause 10, a person appointed in pursuance of this clause shall hold office until the expiry of the period of office of the person he or she was appointed to replace.

	
	
	

	
	
	

	DISQUALIFICATION FROM OFFICE

	
	
	

	12
	1
	Subject to sub-clauses (2) and (3) a person is not eligible for appointment as a member of the Board -

	
	
	

	
	
	a
	at any time he or she is under the age of 16 or over the age of 70, or

	
	
	
	

	
	
	b
	where the total number of years of any previous terms of office (whether or not consecutive) served as a member of the Board exceeds 8.

	
	
	

	
	2
	A person who attains the age of 70 during his or her appointment shall be entitled to remain in office until his or her terms of office otherwise expires.

	
	
	

	
	3
	In calculating the number of years served for the purposes of sub-clause 1(b) no account shall be taken of any term of office served as a member of a College Council.

	
	
	

	13
	1
	A person is not eligible for appointment as a member of the Board if -

	
	
	

	
	
	a
	he or she has, within five years of the date the appointment would take effect, been convicted in the United Kingdom, the Channel Islands, the Isle of Man or the Irish Republic of any offence and has had passed on him or her, a sentence of imprisonment (whether suspended or not) for a period of not less than 3 months without the option of a fine;

	
	
	
	

	
	
	b
	his or her estate has been sequestrated, he or she had made an arrangement with his or her creditors, he or she has been adjudged bankrupt, he or she has granted a trust deed for his or her creditors or a composition contract;

	
	
	
	

	
	
	c
	he or she is incapacitated by mental illness; or

	
	
	
	

	
	
	d
	he or she has been removed from office by the First Minister under section 24 of the 1992 Act.

	
	
	

	
	2
	Where a person is disqualified under sub-clause (1)(b) by reason of having had his or her estate sequestrated, the disqualification shall cease if and when -

	
	
	
	

	
	
	a
	the sequestration of his or her estate is recalled or reduced; or

	
	
	
	

	
	
	b
	he or she is discharged under or by virtue of the Bankruptcy (Scotland) Act 1985.

	
	
	
	

	
	3
	Where a person is disqualified under sub-clause (1)(b) by reason of having been adjudged bankrupt, the disqualification shall cease -

	
	
	

	
	
	a
	unless the bankruptcy order made against him or her is previously annulled, on his or her discharge from bankruptcy; and

	
	
	
	

	
	
	b
	if the bankruptcy order is so annulled, on the date of the annulment.

	
	
	

	
	4
	Where a person is disqualified under sub-clause (1)(b) by reason of his or her  having made an arrangement with or granted a trust deed for his or her creditors or a composition contract, the disqualification shall cease when the arrangement or, as the case may be, trust deed or composition is no longer in force.

	
	
	

	
	
	

	REMOVAL FROM OFFICE

	
	
	

	Duty to Remove

	
	
	

	14
	1
	The Board shall remove from office any of their members whom they are satisfied

	
	
	

	
	
	a
	has been convicted as mentioned in clause 13(1)(a) or has become a person to whom either of clauses 13 (1)(b) and (c) applies;

	
	
	
	

	
	
	b
	has been absent, without permission of the Board, from all meetings of the Board or any of their committees to which he or she has been appointed for a longer period than 6 consecutive months; or

	
	
	
	

	
	
	c
	having been appointed under clause 9(5) or 9(6) becomes a full-time student of the College or a member of its staff.

	
	
	

	
	2
	Such removal shall be by notice given in writing to the member concerned and thereupon the office shall become vacant.

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	Power to Remove

	
	
	

	15
	1
	The Board may remove from office any of their members whom they are satisfied -

	
	
	

	
	
	a
	has failed to comply with any requirement of clause 23 (breach of confidentiality) and of standing order 34 (declaration of interest) of the standing orders for regulating the meetings and proceedings of the Board which are contained in Annexe 2; or

	
	
	
	

	
	
	b
	having been appointed by reason of being a student of the College or a member of its staff ceases to be such student or member of staff; or

	
	
	
	

	
	
	c
	without prejudice to clause 14, has become unable or unfit to discharge his or her functions as a member of the Board.

	
	
	

	
	2
	Such removal shall be by notice given in writing to the member concerned and thereupon the office shall become vacant.

	
	
	

	
	
	

	
	
	

	
	
	


CONSTITUTION AND ARTICLES OF GOVERNMENT

PART II

	SECRETARY TO THE BOARD

	
	
	

	16
	The Board shall appoint a member of staff of the College of sufficient calibre and standing to carry out the duties of the Secretary to the Board which are imposed by this Constitution and Articles of Government and which may in addition be determined by the Board.

	
	
	

	
	
	

	PROCEEDINGS 

	
	
	

	17
	1
	Subject to sub-clause (2) and to clauses 19 to 21 the proceedings of the Board and their committees shall be in accordance with the Standing Orders contained in Annexe 2.

	
	
	

	
	2
	The validity of any proceedings of the Board or any of their committees shall not be affected by any defect in the appointment of any member of the Board or any member of such committees or by a vacancy amongst the members of the Board.

	
	
	

	
	3
	The Board shall ensure that proper minutes of their and their committees’ proceedings are kept, which minutes shall contain a record of all resolutions and proceedings, shall be signed by the Chair of the meeting and shall be conclusive evidence of the matters stated in them.

	
	
	

	
	
	

	INSPECTION OF DOCUMENTS

	
	
	

	18
	1
	The Board shall make available for inspection at the College at all reasonable times by anyone who wishes to inspect them copies of the following documents -

	
	
	
	

	
	
	a
	the agenda for any meeting of the Board or of any committee of theirs;

	
	
	
	

	
	
	b
	the draft minutes of any such meeting as approved by the Chair of the meeting;

	
	
	
	

	
	
	c
	the minutes of such meeting as agreed by the Board or, as the case may be, committee; and

	
	
	
	

	
	
	d
	any report or other document considered by such meeting.

	
	
	
	

	
	2
	Sub-clause (1) does not apply to any document or part thereof which relates to -

	
	
	
	

	
	
	a
	an employee, former employee or applicant for employment in relation to the College;

	
	
	
	

	
	
	b
	a person who is, has been, or is likely, to be a student of the College;

	
	
	
	

	
	
	c
	any information the disclosure of which is prohibited by anything in any enactment (including the 1992 Act and an enactment contained in a subordinate instrument) or rule of law;

	
	
	
	

	
	
	d
	anything which it appears to the Board should be treated as confidential because of its commercial nature or otherwise.

	
	
	
	

	
	
	
	

	CHAIR

	
	
	
	

	19
	1
	The Board shall appoint one of their members who is not -

	
	
	
	

	
	
	a
	a student of the College

	
	
	
	

	
	
	b
	an employee of the Board

	
	
	
	

	
	
	c
	the Principal

	
	
	
	

	
	
	d
	a member (whether elected or appointed) or an employee of a local authority

	
	
	
	

	
	
	to be Chair of the Board.

	
	
	
	

	
	2
	The Board shall determine the period of appointment of Chair of the Board and may remove him or her from office as Chair.

	
	
	

	
	3
	Where the Chair ceases to be a member of the Board, he or she shall cease to be Chair.

	
	
	

	
	
	

	VICE-CHAIR

	
	
	

	20
	1
	If the Board decide to appoint a Vice-Chair of the Board they shall do so from among their number.

	
	
	

	
	2
	The Board shall determine the period of appointment of the Vice-Chair of the Board and may remove him or her from office as Vice-Chair.

	
	
	

	
	3
	The Vice-Chair is not authorised to discharge any of the Board’s functions which the Board have arranged should be carried out by the Chair.

	
	
	

	
	
	

	
	
	

	
	
	

	COMMITTEES

	
	
	

	21
	1
	The Board may establish committees for any purpose and any such committee may appoint sub-committees.

	
	
	

	
	2
	Such committees may include persons who are not members of the Board, but such persons shall not be entitled to vote at meetings of a committee.

	
	
	

	
	3
	The Principal of the College shall be entitled to attend and speak at any meeting of a committee of the Board, but he or she shall be entitled to vote at such meeting only if he or she is a member of such committee.

	
	
	

	
	4
	Any reference herein to a committee of the Board shall include a reference to any sub-committee appointed by such committee.

	
	
	

	
	
	

	PAYMENT OF ALLOWANCES

	
	
	

	22
	1
	The Board may pay to persons appointed to be members of the Board such allowances and expenses as they may determine.

	
	
	

	
	2
	The Board may pay to the members of their committees (whether or not they are also members of the Board) such allowances and expenses as they may determine.

	
	
	

	
	3
	Any allowances and expenses to be paid under this clause shall be calculated by reference to such criteria as the First Minister may determine.

	
	
	

	
	
	

	CONFIDENTIALITY OF INFORMATION

	
	
	

	23
	Any information which is received or obtained by any person in connection with his or her function as a member of the Board or a member of a committee established under clause 21 on the basis that such information shall be treated by him or her as confidential to the Board or, as the case may be, the committee.

	
	
	


CONSTITUTION AND ARTICLES OF GOVERNMENT

PART III

	DELEGATION OF FUNCTIONS

	
	
	

	24
	1
	The Board may delegate the performance of any of their functions to -

	
	
	
	

	
	
	a
	their Chair

	
	
	
	

	
	
	b
	any committee appointed by them; or

	
	
	
	

	
	
	c
	any member of their staff.

	
	
	
	

	
	2
	The functions delegated by the Board are as specified in Annexe 3.

	
	
	
	

	
	
	
	

	STAFF

	
	
	
	

	25
	1
	Subject to section 15 of the 1992 Act (transfer of staff to the Board by the previously employing authority) the Board may appoint on such terms and conditions as they may determine such employees as they think fit.

	
	
	

	
	2
	Subject to sub clause (3) the Board may in the case of such of its employees or former employees as they may determine -

	
	
	

	
	
	a
	pay such pensions, allowances or gratuities to or in respect of those employees;

	
	
	
	

	
	
	b
	make such payments towards provision of such pensions, allowances or gratuities;

	
	
	
	

	
	
	c
	make such arrangements for the provision and maintenance of such schemes (whether contributory or not) for the payment of such pensions, allowances or gratuities, as they think fit.

	
	
	
	

	
	3
	Sub-clause (2) shall not apply to any person who becomes an employee of the Board under or by virtue of any provision of the 1992 Act (but not under sub-clause (1)) unless that person, by notice in writing, informs the Board that he or she wishes it to apply.

	
	
	

	
	4
	The reference in sub-clause (2) to pensions, allowances or gratuities in respect of employees of the Board includes a reference to pensions, allowances or gratuities by way of compensation to or in respect of any such employee who suffers loss of office or employment.

	
	
	

	
	
	

	ACCOUNTS

	
	
	

	26
	1
	The accounts to be kept by the Board shall be prepared and audited in respect of each financial year in such manner as the Scottish Further Education Funding Council may direct and the accounts shall be submitted to the Scottish Further Education and Funding Council as directed after the end of each financial year.

	
	
	

	
	2
	The financial year of the Board shall be from 1 August to 31 July.

	
	
	

	
	3
	The First Minister may provide that the Board shall have a different financial year, and such an order may make such consequential provision as appears to the First Minister to be necessary or expedient.

	
	
	

	
	4
	The accounts of the Board shall be open to the inspection of the Auditor General for Scotland, but - 

	
	
	

	
	
	a
	this power, and

	
	
	
	

	
	
	b
	other powers under the terms of the Public Finance and Accountability (Scotland) Act 2000,

	
	
	

	
	
	shall be exercisable only in, or in relation to accounts or other documents which relate to, any financial year in which expenditure is incurred by the Board in respect of which grants, loans or other payments are made to them under the relevant provisions of the 1992 Act.

	
	
	

	
	
	

	EXECUTION AND SERVICE OF DOCUMENTS

	
	
	

	27
	1
	A document is validly executed by the Board if it is signed on their behalf by -

	
	
	

	
	
	a
	a member of the Board; or

	
	
	
	

	
	
	b
	the Secretary to the Board; or

	
	
	
	

	
	
	c
	any person authorised to sign the document on their behalf

	
	
	

	
	2
	For the purpose of any enactment or rule of law relating to the authentication of documents, a document is validly executed by the Board if it is subscribed on their behalf by being executed in accordance with sub-clause (1).

	
	
	

	
	3
	A document which appears to have been executed by the Board in accordance with sub-clause (2) shall be a probative document if the subscription of the document bears to have been attested by at least one witness.

	
	
	

	28
	1
	Any notice or document required or authorised to be given to or served on any person hereunder or under or by virtue of Part I of the 1992 Act may be given or served -

	
	
	

	
	
	a
	by delivering it to him or her or by leaving it at his or her proper address or by sending it by post to him or her at that address; or

	
	
	
	

	
	
	b
	if the person is a body corporate, by serving it in accordance with paragraph (a) on the secretary of that body; or

	
	
	
	

	
	
	c
	if the person is a firm, by serving it in accordance with paragraph (a) on a partner or a person having control or management of the firm.

	
	
	

	
	2
	For the purposes of this clause the principal office of a company registered outside the United Kingdom or of a firm carrying on business outside the United Kingdom is its principal office within the United Kingdom.

	
	
	

	
	
	

	
	
	

	
	3
	If the name or address of any owner or occupier of land on whom any notice or document is to be given or served under or by virtue of part I of the 1992 Act cannot, after reasonable inquiry, be ascertained, the notice or document may be given or served - 

	
	
	
	

	
	
	a
	by addressing it to him or her as “the owner” or, as the case may be, “the occupier” of the land (which shall be described on the notice or document):  and

	
	
	
	

	
	
	b
	by leaving it either in the hands of a person who is or appears to be resident or employed on the land or conspicuously affixed to some building or object on or near the land.

	
	
	

	
	4
	This clause shall not apply to any notice or document in relation to the service of which provision is made by rules of court.

	
	
	

	
	
	

	COLLEGE DEVELOPMENT PLANS

	
	
	

	29
	1
	College development plans to be submitted to the Scottish Further Education Funding Council in terms of clause 3(f) shall be prepared in respect of the academic year commencing in the next following financial year and the succeeding two academic years.

	
	
	

	
	2
	In preparing their development plans the Board -

	
	
	

	
	
	a
	shall have regard to any guidance issued to them by the Scottish Further Education Funding Council; and

	
	
	
	

	
	
	b
	shall consult with the authority and the Local Enterprise Company for the area in which the College is situated.

	
	
	
	

	
	
	c
	Development plans prepared in pursuance of this section shall be in such form as the Scottish Further Education Funding Council may determine.

	
	
	

	
	
	


ANNEXE 1

	ELECTION RULES AND PROCEDURES FOR 

APPOINTMENT OF BOARD MEMBERS

PART I


	APPLICATION

	

	1
	These rules apply to

	
	

	
	a
	the election of teaching staff and non-teaching staff members of the Board and in this respect are made under paragraph 3(6) of schedule 2 to the 1992 Act; and

	
	
	

	
	b
	nomination and appointment of other members of the Board


ELECTION OF TEACHING AND NON-TEACHING STAFF MEMBERS

PART II

	TIMING OF ELECTIONS

	

	2
	1
	In the event of an election requiring to be held because of the expiry of the periods of office of the respective members of the Board the procedures set out in rule 4 or rule 5 as the case may be and rule 6 shall be completed not later than one month prior to the date of expiry

	
	
	

	
	2
	In the event of a casual vacancy arising at any time more than six months prior to the expiry of the member’s period of office the procedures set out in rule 4 or rule 5 as the case may be and rule 6 shall be completed as soon as may be but in any event, not more than six weeks after the vacancy occurs.

	
	
	

	
	
	

	RETURNING OFFICER

	
	
	

	3
	The Returning Officer shall be the Secretary to the Board or if the Secretary is unable to act such other person as the Board may appoint for the purpose.

	
	
	

	
	
	

	TEACHING STAFF

	
	
	

	4
	1
	The Returning Officer shall send a notice to each member of the permanent teaching staff of the College requesting nominations for membership of the Board.

	
	
	

	
	2
	Such nominations must be received by the Returning Officer by the date specified in the notice, not being less than seven days from the date of the notice.

	
	
	

	
	
	

	
	3
	Each nomination must be signed by the nominee, the proposer and one other person all of whom must be permanent teaching staff of the College.

	
	
	

	
	4
	The Returning Officer shall thereafter issue ballot papers with the names of the valid nominees thereon to each member of the permanent teaching staff of the College.

	
	
	

	
	5
	The completed ballot papers shall be returned to the Returning Officer by the date and time specified in the ballot paper not being less than seven days from the date of issue of the ballot paper.

	
	
	

	
	
	

	NON-TEACHING STAFF

	
	
	

	5
	1
	The Returning Officer shall send a notice to each member of the permanent non-teaching staff of the College requesting nominations for membership of the Board.

	
	
	

	
	2
	Such nominations must be received by the Returning Officer by the date specified in the notice, not being less than seven days from the date of the notice.

	
	
	

	
	3
	Each nomination must be signed by the nominee, the proposer and one other person all of whom must be permanent non-teaching staff of the College.

	
	
	

	
	4
	The Returning Officer shall thereafter issue ballot papers with the names of the valid nominees thereon to each member of the permanent non-teaching staff of the College.

	
	
	

	
	5
	The completed ballot papers shall be returned to the Returning Officer by the date and time specified in the ballot paper not being less than seven days from the date of issue of the ballot paper.

	
	
	

	
	
	

	COUNTING OF VOTES

	
	
	

	6
	1
	The Returning Officer shall offer each nominee the opportunity to be present or represented at the counting of votes.

	
	
	

	
	2
	The counting of votes shall take place within 24 hours of the time set for the return of ballot papers and shall be done by the Returning Officer in the presence of such nominees or their representatives as have chosen to attend.

	
	
	

	
	3
	The nominee receiving most votes shall be declared elected.

	
	
	

	
	4
	In the event of a tie the election shall be decided by lot among the nominees with the most number of votes.

	
	
	

	
	5
	In the event of elections of teaching staff and non-teaching staff members being held concurrently, the counting of votes shall be done as a separate and consecutive process for each election.

	
	
	

	
	6
	The Returning Officer may use such staff of the College as may be necessary to assist in the counting of votes.

	
	
	

	
	7
	The names of the persons elected shall be reported to the next meeting of the Board after the election.

	
	
	

	PART II

	
	
	

	STUDENT MEMBER

	
	
	

	7
	1
	This rule applies to the nomination and appointment to the Board of a person from among the students of the College.

	
	
	

	
	2
	In the event of the expiry of office of  such a person on 31 August following his or her appointment -

	
	
	

	
	
	a
	the Secretary to the Board shall prior to said 31 August or as soon as practicable thereafter invite from the students’ association of the College a nomination of such a person as member of the Board, and

	
	
	
	

	
	
	b
	the Secretary to the Board shall report such nomination to the next meeting of the Board but, notwithstanding the date of said meeting if the nomination is received not later than said 31 August the nominee shall become a member of the Board from 1 September thereafter.  If the nomination is received after said 1 September the nominee shall become a member of the Board on the date the nomination is received.

	
	
	

	
	3
	In the event of a casual vacancy arising in the office of such a person then -

	
	
	

	
	
	a
	the Secretary to the Board shall, within 3 weeks of the vacancy occurring, seek from the students’ association of the College a nomination of such a person as member of the Board unless a nomination of such a person to fill the casual vacancy has already been made by the students’ association, and

	
	
	
	

	
	
	b
	the Secretary to the Board shall report such nomination to the next meeting of the Board but, notwithstanding the date of said meeting, the nominee shall become a member of the Board on the date the nomination is received.

	
	
	

	
	
	

	MEMBERS REPRESENTING BUSINESS OR THE PROFESSIONS

	
	
	

	8
	1
	This rule applies to the nomination and appointment to the Board of persons (not being members of staff or full-time students of the College) having experience of and capacity in industrial, commercial or employment matters or the practice of any profession and who must comprise not less than one half of the total number of members of the Board.

	
	
	

	
	2
	In the event of the expiry of the period of office of such a person and the Board determining to fill the resultant vacancy by the appointment of such a person the procedures set out in paragraphs 4 to 6 of this rule shall be completed prior to the expiry date.

	
	
	

	
	3
	In the event of

	
	
	

	
	
	a
	the total number of members of the Board being less than 16 and the Board determining that an additional member or additional members should be appointed from amongst such persons, or

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	b
	a casual vacancy in the office held by such a person arising more than 6 months prior to the expiry of the period of office and the Board determining to or it being necessary to fill the vacancy to comply with the provisions of clauses 9(1) or (5) of the constitution (minimum number of members of the Board and the complement of such persons on the Board)

	
	
	

	
	
	the procedures set out in paragraphs 4 and 5 of this rule shall be put into effect  as soon as may be but in any event not later than 2 weeks after the Board’s determination or 6 weeks after the vacancy occurring.

	
	
	

	
	4
	The Secretary shall write to such bodies as the Board shall have previously determined, including the Local Enterprise Company for the College’s area, to seek nominations as members of the Board of persons to whom this rule applies.

	
	
	

	
	5
	In the event of the Board determining that a particular person known to them is such a person as is stated in paragraph (1) the Secretary to the Board shall write to such person seeking his or her consent to appointment as a member of the Board.  This procedure may be in addition to or instead of that specified in paragraph (4).

	
	
	

	
	6
	The Secretary to the Board shall submit such nominations and consent to a meeting of the Board and the Board shall make such appointments to membership of the Board as they see fit.

	
	
	

	
	7
	a
	Appointments in the circumstances to which paragraph (2) applies shall take effect from the expiry of the period of office of the previous member.

	
	
	
	

	
	
	b
	appointments in the circumstances to which paragraph (3) applies shall have immediate effect.

	
	
	

	
	
	

	REMAINING MEMBERS

	
	
	

	9
	1
	This rule shall apply if the Board decides to appoint a person or persons who appear to the Board to have, or to represent persons who have, an interest in the work of the College, having regard to the interests of the authority in relation to the provision of any form of further education in the authority’s area.

	
	
	

	
	2
	In the event of such a person being a member of the Board, and the Board determining that on the expiry of his or her period of office, the resultant vacancy will be filled by the appointment of such a person, the procedures set out in paragraphs (5) to (7) shall be completed prior to the expiry date.

	
	
	

	
	3
	In the event of the expiry of the period of office of such a person as is mentioned in paragraph (1) of rule 8 and the Board determining that the resultant vacancy will be filled by such a person as is mentioned in paragraph (1) of this rule the procedures set out in paragraphs  (5) to (7) shall be completed prior to the expiry date.

	
	
	

	
	4
	In the event of the Board determining to appoint such a person either as an additional member of the Board, where the total number of members of the Board is less than 16, or to fill a casual vacancy on the Board, the procedures set out in paragraphs (5) and (6) shall be put into effect not later than 2 weeks after the Board’s determination.

	
	
	

	
	5
	The Secretary to the Board shall write to such bodies or persons as the Board may have previously determined to seek nominations as members of the Board of persons to whom this rule applies.

	
	
	

	
	6
	In the event of the Board determining that a particular person known to them is such a person as is stated in paragraph (1) the Secretary to the Board shall write to such person seeking his or her consent to appointment as a member of the Board.  This procedure may be in addition to or instead of that specified in paragraph (4).

	
	
	

	
	7
	The Secretary to the Board shall submit such nominations and consent to a meeting of the Board and the Board shall make such appointments to membership of the Board as they see fit.

	
	
	

	
	8
	a
	Appointments in the circumstances to which paragraphs (2) and (3) apply shall take effect from the expiry of the period of office of the previous member.

	
	
	
	

	
	
	b
	Appointments in the circumstances to which paragraphs (4) applies shall have immediate effect.

	
	
	

	
	
	


ANNEXE 2

STANDING ORDERS

FOR REGULATING THE MEETINGS AND PROCEEDINGS OF THE BOARD

	FIRST MEETING

	

	1
	The first meeting of each new Board shall be held on a date to be fixed by the Secretary to the Board.

	
	

	
	

	ELECTION OF CHAIR AND VICE-CHAIR

	
	

	2
	The election of the Chair and, if the Board agree to appoint a Vice-Chair, the Vice-Chair shall be the first business at the first meeting of the Board held after the appointment of members, and at that meeting, until the Chair is elected, the Secretary to the Board, whom failing such member as may be selected by the meeting, shall preside.

	
	

	
	

	DATE OF MEETINGS

	
	

	3
	After the first meeting, meetings of the Board shall be held on dates to be determined by the Chair and intimated to the Secretary to the Board.

	
	

	
	

	SPECIAL MEETINGS

	
	

	4
	The Secretary to the Board shall call a special meeting of the Board at any time on being required to do so by the Chair or on receiving a requisition in writing for that purpose specifying the business to be transacted at the meeting and signed by at least one fourth of the whole number of members of the Board, which meeting shall be held within fourteen days of the receipt of the requisition.

	
	

	
	

	NOTICE OF MEETINGS

	
	

	5
	All meetings shall be called by a summons to attend the meeting specifying the business to be transacted thereat and signed by the Secretary to the Board which shall be left at or sent by post at least three clear days before the meeting of the Board to the usual place of residence of every member of the Board or to such other address as any member may notify.

	
	

	
	

	QUORUM

	
	

	6
	The quorum of members of the Board shall be not less than eight at the beginning of business.  If at any point, the members in attendance drops below six, the Chair shall declare the meeting inquorate, with the balance of business being taken at the Board meeting following.

	
	

	
	

	
	

	
	

	QUORUM NOT PRESENT

	
	

	7
	If ten minutes after the time appointed for a meeting of the Board a quorum of members is not then present the meeting shall stand adjourned and the Secretary to the Board shall minute that owing to the want of the necessary quorum no business was done.  No business shall be transacted at a meeting of the Board unless a quorum of members is present.

	
	

	
	

	BUSINESS AT MEETINGS

	
	

	8
	At a meeting of the Board no business other than that specified in the summons shall be considered except in the case of business either required by or under any enactment to be transacted at a meeting of the Board or as hereinafter provided.  Business which has not been specified in the summons may be considered at the end of the meeting provided that in the opinion of the Chair the same is relevant, competent and urgent and two-thirds of the members present and voting agree that it should be taken up without further notice and provided also that written intimation of such business shall have been handed to the Chair prior to the commencement of the meeting and read to the meeting by the Secretary to the Board immediately after the minutes of the previous meeting are disposed of.

	
	

	
	

	ORDER OF BUSINESS

	
	

	9
	The order of business at every meeting of the Board shall be as follows, viz:-

	
	

	
	a
	the chair of the Board or, in his or her absence, the Vice-Chair, whom failing another member of the Board chosen by the members of the Board present shall chair the meeting;

	
	
	

	
	b
	the sederunt shall be taken;

	
	
	

	
	c
	the summons calling the meeting shall be read or held as read;

	
	
	

	
	d
	minutes of the previous meetings of the Board, of which prints or copies have been previously sent to each member of the Board shall be submitted, held as read, corrected if need be, and signed by the Chair;

	
	
	

	
	e
	business remaining from the last meeting (if any);

	
	
	

	
	f
	minutes of Committees and Sub-Committees shall be submitted, held as read, and so far as not reported for information, be formally moved, and be held to be approved unless objections are taken to any portion thereof when so submitted.  The mover and seconder of a minute may speak in support of the minute when the same is formally moved or may reserve their speeches until the objection, if any, to the said minute or any portion thereof is reached.  When objection is taken, it shall be noted by the Secretary to the Board for consideration by the Board after all the unopposed minutes have been similarly submitted and disposed of and the business referred to in paragraphs (g) and (h) has been dealt with.  In the discretion of the Chair, questions may be put on the minutes of Committees and Sub-Committees but a minute shall not be regarded as opposed merely because of any question so put;

	
	
	

	
	g
	any correspondence, communications or other business specially brought forward by direction of the Chair;

	
	
	

	
	h
	questions concerning any competent and relevant subject that does not arise out of the minutes submitted for approval or for information shall be read and answered;

	
	
	

	
	i
	the minutes or portions of the minutes, if any, previously objected to as provided for in paragraph (f); and

	
	
	

	
	j
	notices of motion in the order in which they have been received.

	
	
	

	
	

	POWERS TO VARY ORDER OF BUSINESS

	
	

	10
	The Board may at any meeting vary the order of business so as to give precedence to business of special urgency.

	
	

	
	

	POWERS OF THE CHAIR – ADJOURNMENT ON DISORDER

	
	

	11
	Deference shall at all times be paid to the authority of the Chair.  When he or she rises to speak, the member, if any, who is addressing the meeting, shall resume his or her seat.  It shall be the duty of the Chair to preserve order and to secure that members obtain a fair hearing.  He or she shall decide all matters of order, competency and relevancy and his or her ruling shall be final and shall not be open to discussion.  He or she shall also decide between two or more members rising to speak by calling on the member whom he or she first observed to rise in his or her place.  He or she may and, if requested by any member, he or she shall ask the mover of a motion or an amendment to state its terms.  He or she shall be entitled in the event of disorder arising to adjourn the meeting to a time he or she may then or afterwards, fix and his or her leaving his or her seat shall indicate the meeting is adjourned.  In the event of the Chair leaving his or her seat in other circumstances, the chairing of the meeting shall be taken over in terms of Standing Order 9(a).

	
	

	
	

	CASTING VOTE

	
	

	12
	The Chair shall have both a deliberative and a casting vote.

	
	

	
	

	FORM OF NOTICE OF MOTION

	
	

	13
	Every notice of motion shall be in writing, signed by the member of the Board giving the notice and counter-signed by one other member.  A notice of motion which shall not have been received by the Secretary to the Board at least eight clear days prior to the date of any meeting of the Board shall not be specified in, or transmitted with, the summons calling such meeting.

	
	

	
	

	FAILURE TO MOVE MOTION AFTER NOTICE HAS BEEN GIVEN

	
	

	14
	If a motion, notice of which is specified in the summons calling the meeting, is not moved by the member who has given the notice or by some other member on his behalf when it comes on in due course, it shall, unless postponed by leave of the Board, be considered as withdrawn and shall not be moved without further notice.

	
	

	
	

	
	

	
	

	MOTION CONTRADICTORY OF PREVIOUS RESOLUTION

	
	

	15
	A motion which is contradictory of a previous resolution of the Board shall not be competent within six months from the date of adoption of such resolution unless the notice thereof shall have been given and specified in the summons calling the meeting of the Board and the notice of motion is in writing signed by the member of the Board who proposed the motion and counter-signed by at least one quarter of the other members.

	
	

	
	

	QUESTIONS BY MEMBERS

	
	

	16
	All questions referred to in Standing Order 9(h) shall be in writing.  Such questions shall be delivered to the Secretary to the Board, duly signed, not later than forty-eight hours prior to the meeting, together with copies for those by whom it is desired that the questions be answered.  One supplementary question, if necessary for the elucidation of the answer given, may be asked by the original questioner and one other member.  No discussion shall be allowed on any question or the answer thereto.  A member shall be restricted to two written questions at any one meeting.  Questions shall only be addressed to the Secretary to the Board or the Chair, and shall be answered by such person as the Chair may nominate.

	
	

	
	

	MOTION OR AMENDMENT TO BE MOVED OR SECONDED

	
	

	17
	Every motion or amendment shall be moved and seconded and shall when required by the Chair be reduced to writing and handed to the Chair and shall be read before it is put to the meeting.  A member shall not move or second more than one amendment upon a motion provided that a member who has moved an amendment shall not be precluded if that amendment be subsequently withdrawn in terms of the next succeeding Standing Order, from moving or seconding a fresh amendment.

	
	

	
	

	MOTION OR AMENDMENT NOT TO BE WITHDRAWN

	
	

	18
	A motion or amendment once in the possession of the Board shall not be altered or withdrawn without the consent of the mover and the seconder thereof.

	
	

	
	

	MEMBER ALLOWED TO SPEAK ONLY ONCE ON A MOTION

	
	

	19
	A member shall not address the Board more than once on any subject under discussion, save on a point of order or with the consent of the Chair, to make an explanation but the mover of a motion shall have a right to reply.

	
	

	
	

	PROCEDURE ON POINT OF ORDER

	
	

	20
	A member who is addressing the meeting when a question of order is raised shall resume his or her seat until the question of order has been decided by the Chair.

	
	

	
	

	
	

	
	

	
	

	
	

	RIGHT OF REPLY

	
	

	21
	The mover of a motion shall, in his or her reply, strictly confine himself or herself to answering previous speakers and shall not introduce any new matter.

	
	

	
	

	CLOSURE OF DISCUSSION

	
	

	22
	After the reply is concluded, the discussion shall be held to be closed after which no member shall be permitted to offer an opinion or to ask a question or otherwise interrupt the proceedings or to speak, except with regard to the manner of taking a vote, and the question under discussion shall thereupon be put by the Chair.

	
	

	
	

	TIME LIMIT OF SPEECHES

	
	

	23
	The mover of a motion or amendment shall not speak for more than ten minutes.  Any succeeding speaker shall not speak for more than five minutes.  The mover of the original motion shall have the right to speak for five minutes in reply.  The foregoing limits of time may be exceeded with the consent of the majority of the members present and it shall be competent for the Chair to determine –without the necessity of taking a division – whether the consent of the members present has been obtained to the foregoing limits of time being exceeded.

	
	

	
	

	MEMBERS MAY STAND WHEN SPEAKING

	
	

	24
	A member of the Board may stand when speaking and shall address the Chair.  He or she shall direct his or her speech strictly to the question under discussion or to a question of order or adjournment.

	
	

	
	

	OBSTRUCTIVE OR OFFENSIVE CONDUCT

	
	

	25
	In the event of any member at any Board meeting disregarding the authority of the Chair or being guilty of obstructive or offensive conduct, a motion may be thereupon moved and seconded to suspend such member for the remainder of the meeting.  The motion shall be put to the meeting without discussion and, if supported by a majority of the members present, the motion shall be declared carried.  Should the motion be carried, such member shall thereupon retire from the meeting.

	
	

	
	

	“QUESTION BE NOW PUT”

	
	

	26
	At the close of any speech, any member who has not spoken on the question before the meeting may move “That the question be now put”.  If this is seconded, the Chair, if he or she is of the opinion that he subject has been sufficiently discussed, shall without any debate take a vote.  No speeches shall be made on the motion.  If it is carried, the mover of the original motion shall have the right to reply.

	
	

	
	

	
	

	
	

	
	

	
	

	“PREVIOUS QUESTION”

	
	

	27
	When a motion and two or more amendments to it are before the meeting and any one of the proposals in the opinion of the Chair implies negation, the vote shall be taken on the proposal involving negation as soon as the discussion is completed and before the vote, if any, on the remaining proposals is taken.  The proposal involving negation shall be put to the meeting in the form of “Proceed” or “Not Proceed”.  If “Not Proceed” is carried by a majority of votes the remaining proposals shall drop, but if “Proceed” is carried a vote shall be taken between the remaining proposals as hereinafter provided.

	
	

	
	

	MOTION FOR ADJOURNMENT OF MEETING

	
	

	28
	A motion for the adjournment of the meeting may be put at the conclusion of any speech and shall have precedence over all other motions.  It must be moved and seconded without a speech and shall at once be put by the Chair in the form of “Adjourn” or “Not Adjourn”.

	
	

	
	

	SECOND MOTION FOR ADJOURNMENT

	
	

	29
	A second motion for the adjournment of the meeting shall not be made within a period of half an hour unless it is moved by the Chair when it shall be dealt with as in the immediately preceding Standing Order.

	
	

	
	

	MOTION OR AMENDMENT NOT SECONDED

	
	

	30
	A motion or amendment not seconded or which may be withdrawn or departed from after being seconded shall be not inserted in the minutes.

	
	

	
	

	METHOD OF VOTING ON MOTION AND AMENDMENT

	
	

	31
	1
	When a motion and one amendment only are before the meeting, a vote shall be taken between the motion and the amendment.

	
	
	

	
	2
	When a motion and two or more amendments, none of which implies negation, are before the meeting the vote shall be taken upon all the proposals, each member having one vote.  If a proposal receives the support of a majority of the members taking part in the vote, it shall be declared to be the decision of the meeting but, in the event of none of the proposals receiving the support of such a majority that which has received the least support shall be dropped and the vote shall be taken anew upon the remaining proposals and so on until one proposal has received the support of such a majority whereupon it shall be declared to be the decision of the meeting.

	
	
	

	
	3
	In the event of the votes for two or more proposals being equal, the Chair shall decide which of them shall be dropped.

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	VOTING – ROLL-CALL, BALLOT, SHOW OF HANDS

	
	

	32
	A vote may be taken by calling the roll, by ballot or by a show of hands.  When it is proposed to take the vote by a show of hands, any member may object to the vote being so taken and if one third of the members present rise in their places to signify their objection, the vote shall be taken by calling the roll or by ballot, as may be decided by a majority of the members present and voting.  All votes on procedure, however, shall be taken by a show of hands.

	
	

	
	

	DISSENT FROM FINDING

	
	

	33
	Any member taking part in a vote may at the same meeting enter his or her dissent from the finding.  A member who has not proposed a motion or amendment or cast vote on the matter under a discussion shall not be entitled to enter his or her dissent from the finding.

	
	

	
	

	WITHDRAWAL FROM MEETING OF MEMBERS WITH A MATERIAL INTEREST

	
	

	34
	1
	Subject to paragraph (5), where, whether before or during any meeting of the Board, any member of the Board becomes aware that he or she or any person connected with him or her has an interest in or relating to any matter to be or being considered by the Board he or she shall declare such interest and withdraw from the meeting during such consideration and shall not vote on any question relating to the matter.

	
	
	

	
	2
	For the purposes of paragraph (1) a person is connected with a Board member if, but only if, he or she (not being himself or herself a Board member) is - 

	
	
	

	
	
	a
	that member’s spouse, child or step-child; or

	
	
	
	

	
	
	b
	except where the context otherwise requires, a body corporate with which the member is associated; or

	
	
	
	

	
	
	c
	a person acting in his or her capacity as trustees of any trust the beneficiaries of which include -

	
	
	
	

	
	
	
	i
	the member, his or her spouse or any children or step-children of his or hers, or

	
	
	
	
	

	
	
	
	ii
	a body corporate with which he or she is associated, or of a trust whose terms confer a power on the trustee that may be exercised for the benefit of the member, his or her spouse or any children or step-children of him or her, or any such body corporate; or

	
	
	
	

	
	
	d
	a person acting in his or her capacity as partner of that member or of any person who, by virtue of sub-paragraph (a), (b) or (c) is connected with that member; or

	
	
	
	

	
	
	e
	a Scottish firm in which - 

	
	
	
	

	
	
	
	i
	that member is partner,

	
	
	
	
	

	
	
	
	ii
	a partner is a person who, by virtue of sub-paragraph (a), (b) or (c), is connected with that member, or

	
	
	
	
	

	
	
	
	
	

	
	
	
	iii
	a partner in a Scottish firm in which that member is a partner who, by virtue of sub-paragraph (a), (b) or (c) is connected with that member.

	
	
	

	
	3
	In paragraph (2) - 

	
	
	

	
	
	a
	a reference to the child or step-child of any person includes an illegitimate child of his or hers, but does not include any person who has attained the age of 18; and

	
	
	
	

	
	
	b
	sub-paragraph (c) does not apply to a person acting in his or her capacity as trustee under an employee’s share scheme or a pension scheme.

	
	
	
	

	
	
	

	
	4
	A member of the Board who is mentioned in sub-paragraph (a), (b) and (c ) below, shall in the circumstances mentioned in the sub-paragraph relative to him or her, withdraw, unless invited to remain by resolution of the Board members present, from any Board meeting during consideration of any matter relating to - 

	
	
	

	
	
	a
	in the case of the Principal, his or her terms and conditions of employment, his or her suspension or dismissal or any other disciplinary measure relating to him or her and the appointment of his or her successor,

	
	
	
	

	
	
	b
	in the case of a staff member, his or her terms and conditions of employment, the terms and conditions of employment of any group of employees of the College to which he or she belongs, his or her promotion, suspension or dismissal or any other disciplinary measure relating to him or her, and

	
	
	
	

	
	
	c
	in the case of a student member, his or her academic performance, any disciplinary measures relating to him or her or the terms and conditions of employment, appointment, promotion, suspension or dismissal of or any other disciplinary measure relating to any employee of the College, and any person who is so invited to remain shall not vote on any questions relating to the matter.

	
	
	

	
	5
	Subject to paragraph (4), nothing in this order shall require the Principal or a member of staff or a student to declare an interest or withdraw from consideration of any matter where his or her interest exists only by reason of his or her being Principal or a member of staff or student.

	
	
	

	
	
	

	SUSPENSION OF STANDING ORDERS

	
	

	35
	Any of the Standing Orders, upon motion made at any time during a meeting, may be suspended so far as regards any business at such meeting provided that two-thirds of the members of the Board present and voting shall so decide.

	
	

	
	

	APPLICATION FOR ADMISSION BY DEPUTATIONS

	
	

	36
	Any deputation may apply to be received by the Board provided an application for admission to the meeting setting forth the matters on which the deputation desires to be heard shall have been lodged with the Secretary to the Board at least eight clear days prior to the date of the meeting,  Notice of such applications shall be entered in the summons calling the meeting and such meeting may agree or decline to receive the deputation.

	
	

	
	

	COMMITTEE MAY RECEIVE DEPUTATION

	
	

	37
	Should the Board be of opinion that it would be appropriate that a proposed deputation should be received by any of their Committees or Sub-Committees instead of by the Board they may direct accordingly.

	
	

	
	

	SIZE OF DEPUTATION, ETC

	
	

	38
	Except with leave of the meeting, the members of any deputation shall not exceed three and shall present their case within a period not exceeding fifteen minutes.

	
	

	
	

	QUESTIONS TO DEPUTATION

	
	

	39
	When a deputation is received it shall be competent for members of the Board to put to the deputation any questions pertinent to the subject on which they craved  to be heard but no member shall express an opinion upon or discuss the subject until the deputation  has withdrawn.

	
	

	
	

	QUESTIONS OF PROCEDURE TO BE DETERMINED BY CHAIR

	
	

	40
	The Chair shall in his or her discretion determine all questions of procedure for which no express provision is made in these Orders.

	
	

	
	

	VARIATION AND REVOCATION OF STANDING ORDERS

	
	

	41
	Any motion to vary or revoke these Standing Orders (which motion shall conform to the requirements of Standing Order No 13) shall, when proposed and seconded, stand adjourned without discussion to the next meeting of the Board.

	
	

	
	

	DEFINITION OF CHAIR

	
	

	42
	Throughout these Orders, if not inconsistent with the context, the following term shall have the meaning hereinafter assigned to it:-

	
	

	
	“Chair” shall mean the person presiding at a meeting of the Board for the time being.

	
	


STANDING ORDERS

FOR REGULATING THE MEETINGS AND PROCEEDINGS OF COMMITTEES OF THE BOARD

AND OF SUB-COMMITTEES APPOINTED BY SAID COMMITTEES

1 A Committee or Sub-Committee shall hold such meetings as the Board may from time to time prescribe but the Secretary to the Board shall call additional meetings of a Committee or Sub Committee at any time on being required to do so either by the Committee or Sub-Committee concerned or by the Chair of the Committee or Sub-Committee concerned or on receiving a requisition in writing for that purpose specifying the business proposed to be transacted at the meeting and signed by at least one third of the whole number of members of the Committee or Sub-Committee concerned and such requisitioned meeting shall be held within seven days of the receipt of the requisitions.

2 At its first meeting after being appointed each Committee or Sub-Committee shall fix its own quorum, being not less than one quarter of the whole number of members of the Committee or Sub-Committee concerned.

3 All meetings of a Committee or Sub-Committee shall be called by a summons to attend the meeting, issued by the Secretary to the Board and specifying the business to be transacted thereat which summons shall be left at or sent by post to the usual place of residence of the members concerned or to such other address as any member may specify and shall be issued at least three clear days before the meeting to which it relates except that, in the case of urgency, the Chair of a Committee or Sub-Committee (or in his or her absence, the Vice-Chair) may direct that a meeting be called on less than three clear days notice.

4 Without prejudice to the foregoing Standing Orders, the Standing Orders of the Board shall apply, after making the necessary changes, to meetings and proceedings of Committees and sub-Committees, but subject always to the following deletions, amendments or variations.  The following Standing Orders of the Board shall not apply:-

Standing Order 1 … First Meeting

Standing Order 5 … Notice of Meetings

The following Standing Order of the Board shall be amended or varied to the extent shown hereunder:-

Standing Order 15 … Motion contradictory of previous Resolution – Any notice of motion referred to in this Order shall be signed by at least one quarter of the whole number of members of the Committee or Sub-Committee concerned but, in the case of a Sub-Committee, by not less than three members.
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